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IN THE UTAH COURT OF APPEALS 
THE STATE OF UTAH, ] 
Plaintiff/Respondent ) 
v. ] 
SHAWN P. SQUIRES, '] 
Defendant/Appellant ) 
l Case No. 980131-CA 
JURISDICTION OF THE COURT OF APPEALS 
The Court of Appeals has jurisdiction of this matter because it is an appeal from a court 
of record in a criminal case not involving a conviction of a first degree or capital felony. Utah 
Code Ann. § 78-2a-3 (2) (e) (1996). 
ISSUES FOR DETERMINATION 
1. Did the lower court properly allow the victim's testimony at the preliminary 
hearing to be used at trial when his unavailability was caused by the State? 
2. Did the trial court improperly allow Ron Lockwood to testify when he had not 
been disclosed as a witness in discovery? 
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3. Did the trial court improperly exclude the medical request exhibit offered by 
Defendant? 
All three of the above issues should be reviewed for correctness with no particular 
deference given to the determination of the lower court. (State v. Hayes. 860 P.2d 968,971 
(Utah Ct App. 1993), 
To the extent that the determinations by the lower court as to the above issues were 
discretionary, the standard of review is whether the discretion exercised by the court was beyond 
the limits of reasonableness and was inherently unfair. State v. Olsen. 860 P.2d 332 (Utah 1993); 
State v.Ramirez. 817 P.2d 774 (Utah 1991). 
TEXT OF AUTHORITIES 
1. If at any time during the course of the proceedings it is brought to the attention of 
the court that a party has failed to comply with this rule, the court may order such party to permit 
the discovery or inspection, grant a continuance, or prohibit the party from introducing evidence 
not disclosed, or it may enter such other order as it deems just under the circumstances. Utah R. 
Crim. P. 16(g). 
2. The following are not excluded by the hearsay rule, even though the declarant is 
available as a witness: 
(3) A statement of the declarant's then existing state of mind, emotion, sensation, or 
physical condition (such as intent, plan, motive, design, mental feeling, pain, and bodily health), 
but not including a statement of memory or belief to prove the fact remembered or believed 
unless it relates to the execution, revocation, identification, or terms of declarant's will. 
2 
(6) A memorandum, report, record, or data compilation, in any form, of acts, events, 
conditions, opinions or diagnoses, made at or near the time by, or from the information 
transmitted by, a person with knowledge, if kept in the course of a regularly conducted business 
activity, and if it was the regular practice of that business activity to make the memorandum, 
report, record, or data compilation, all is shown by the testimony of the custodian or other 
qualified witness, unless the source of information or the method or circumstances of preparation 
indicate lack of trustworthiness. The term "business" as used in this paragraph includes business, 
institution, association, profession, occupation, and calling of every kind, whether or not 
conducted for profit. Utah R. Evid. 803(3)&(6) 
3. "Unavailability as a witness" includes situations in which the declarant: 
(5) is absent from the hearing and the proponent of the declarants statement has been 
unable to procure the declarant's attendance by process or other reasonable means. 
A declarant is not unavailable as a witness if the exemption, refusal, claim of lack of memory, 
inability, or absence is due to the procurement or wrongdoing of the proponent of the declarant's 
statement for the purpose of preventing the witness from attending or testifying. Utah R. Evid. 
804(a)(5). 
STATEMENT OF THE CASE 
A* N&twe of the Case 
This is a criminal action against Defendant for assault by a prisoner, a third degree felony. 
EL Cowse of the Proceedings 
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Pursuant to a not guilty plea of Defendant, after preliminary hearing, a jury trial was held 
on February 12,1998. Prior to the trial, Defendant sought to use the preliminary hearing 
testimony of the alleged victim, Mr. Ayala. Likewise, on the day of the trial, Defendant sought to 
exclude testimony from one Ron Lockwood, an alleged eyewitness to the crime, because such 
witness had not been disclosed in discovery by the State. Finally, during the course of the trial, 
Defendant sought to introduce a certain inmate request form through an employee of the medical 
staff of the facility where Defendant was incarcerated. 
& Disposition at Trial Court 
As stated above, the trial court denied all three of the above requests of Defendant and, at 
the conclusion of the trial, the jury rendered a verdict of guilty against Defendant and, ultimately, 
Defendant was committed to a term of 0-5 years in the Utah State Prison. 
EL Statement of Facts 
On or about August 6,1997 Defendant and Ayala, who were both inmates at the Iron 
County/Utah State Correctional Facility in Cedar City, Utah, got involved in an altercation that 
resulted in some injuries to both parties. In general, Defendant claimed that he was acting in 
self-defense. (Tr. 30-31,34-35). 
After assault by a prisoner charges were filed against Defendant, a preliminary hearing 
was held on August 26,1997. Mr. Ayala testified at the preliminary hearing. (Preliminary 
Hearing Transcript 1,12-18). 
Subsequent to the preliminary hearing, a pretrial conference was set for September 16, 
1997. (Preliminary Hearing Transcript, 20). The pretrial was not held on September 16, 1997 
and it was only upon request of Defendant on November 18,1997 that the matter was set for 
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scheduling conference and, ultimately, trial. Request for Scheduling Conference dated 
November 18,1997. 
Sometime before Defendant requested the Scheduling Conference, Ayala was deported to 
Mexico by the Immigration and Naturalization Service. 
Shortly before trial, on January 30,1998, the State filed a Notice of Declarant 
Unavailable Under Rule 804, Utah Rules of Evidence, requesting a determination by the court 
that Ayala was unavailable and allowing his preliminary hearing testimony to be used in lieu of 
live testimony. Notice of Declarant Unavailable Under Rule 804, Utah Rules of Evidence, dated 
January 30,1998. The court, over the objection of Defendant, allowed the video taped testimony 
of Ayala at preliminary hearing to be played at trial. (Tr 23-24,138)(See Addendum). 
Prior to trial and on September 30,1997, Defendant propounded a Request for Discovery 
to the State. In Paragraph 7 of the Request, Defendant requested a list of witnesses which the 
State intended to call at trial together with a statement indicating the testimony of those 
witnesses. In its responses to the Defendant's Request for Discovery, the State did not list Ron 
Lockwood as a witness. Request for Discovery dated September 30,1997; State's Response to 
Defendant's Request for Discovery, dated November 13,1997. (See Addendum). 
On the date of trial, the State proposed to call Mr. Lockwood as a witness. Defendant 
objected on the basis that he was not listed as a witness in the State's Responses to Discovery. 
The State overruled Defendant's objection and Mr. Lockwood was allowed to testify on behalf of 
the State. (Tr. 20-22, 76-107). 
During the course of the trial, Defendant attempted to introduce an exhibit showing 
Defendant's request for medical assistance associated with his injuries from the alleged assault. 
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Defendant proposed to introduce such exhibit as a business record through a medical employee 
of the facility. The Court excluded the exhibit. (Tr. 129-135) (See Addendum). 
SUMMARY OF ARGUMENT 
POINT I: By its actions, the State allowed Ayala to be deported subsequent to a 
scheduled pre-trial hearing and prior to Defendant's ultimate request for a scheduling conference 
in the case. In so doing, the State "caused" Ayala to be unavailable and, therefore, should not 
have been permitted to use the preliminary hearing testimony. 
POINT II: Since Mr. Lockwood was not listed as witness by the State in reasonable 
responses to discovery or at any time between completion of discovery and up until the date of 
trial, it was inherently unfair and unreasonable to allow the State to call Lockwood as a witness. 
POINT III: Since the medical exhibit constituted a statement of physical condition and 
was a legitimate business record, the lower Court should have admitted the exhibit into evidence 
for consideration by the jury in determining whether Defendant acted in self defense. 
ARQUMENT 
POINT? 
THE ALLEGED VICTIM WAS NOT "UNAVAILABLE" AS A WITNESS 
AND, THEREFORE, HIS PRELIMINARY HEARING TESTIMONY WAS 
INADMISSIBLE 
Rule 804(a) of the Utah Rules of Evidence allows for the use of prior testimony when the 
witness becomes unavailable. However, such "unavailability" cannot be allowed if the actions or 
inactions of the proponent make such witness unavailable. Utah R. Evid. 804(a)(5). In this case, 
the State, by allowing Ayala to be deported without first taking appropriate steps to subpoena 
Ayala for trial and make arrangements through Immigration and Naturalization Services to have 
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him returned to Utah at the time of trial to testify caused Ayalafs unavailability and thereby 
precluded the use of his preliminary hearing testimony at the trial. 
This Court has interpreted Rule 804(a)(5) in State v. Case. 752 P.2d 356 (Utah Ct. App. 
1987), which has facts similar to the case at bar. In Case, the Defendant was charged with 
aggravated assault against the victim. The victim was subpoenaed and testified at the 
preliminary hearing of the case and, thereafter left the state of Utah. Although the victim kept 
the State's attorney apprised of her whereabouts and the attorney mailed a subpoena to her at her 
address in Mobile, Alabama, the victim did not appear and testify at trial and her recorded 
preliminary hearing testimony was allowed by the lower court, instead. This Court reversed the 
lower court, holding that since the State was aware of the victim's nomadic lifestyle and lack of 
funds, it should have employed the Uniform Act to Secure the Attendance of Witnesses From 
Without a State in Criminal Proceedings. 14 at 357-58 (citing State v. Chapman. 655 P.2d 1119, 
1122 (Utah 1982)). 
In the instant case, as in Case, the State was fully aware that the victim was subject to 
deportation. Indeed, the State had a direct involvement in that action. Likewise, the State was 
aware that trial would be delayed after the pretrial of September 16,1997 did not go forward. 
Although the State did not have available the Uniform Act to Secure the Attendance of 
Witnesses from Without a State because Ayala was out of the country, prior to his deportation, it 
could have made appropriate arrangements with the Immigration and Naturalization Service to 
insure his return to the United States to testify at the trial. Accordingly, based upon Case, Ayala 
was not "unavailable" because the State did not use "reasonable means" to secure his attendance 
at the trial. 
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POINT n 
THE TRIAL COURT ABUSED ITS DISCRETION IN ALLOWING THE 
STATE TO CALL RON LOCKWOOD AS A WITNESS WHEN HE WAS NOT 
DISCLOSED IN DISCOVERY 
Rule 16(g) of the Rules of Criminal Procedure provides for sanctions when the State fails 
to disclose a witness during discovery. Utah R. Crim. P. 16 (g). Although there are harsher 
sanctions under Rule 16(g), the minimum sanction in this case appears to be a preclusion of the 
witness from testifying. 
The Utah Supreme Court interpreted Rule 16(g) in State v. Larson. 775 P.2d 415 (Utah 
1989), There, the State failed to produce juvenile records of the victim requested in discovery. 
The Defendant sought to dismiss the case on that basis, which the lower Court denied. The 
Supreme Court affirmed, holding that Defendant had failed to make a showing that the State had 
failed to furnish discovery required under Rule 16. IsL at 418. 
In the instant case, Defendant has shown that the State failed to list Lockwood as a 
witness that even "may" testify at trial and that it was only on the date of trial that Defendant 
learned that Lockwood would be a witness for the State. Indeed, Defendant had planned his 
strategy at the trial in anticipation that Lockwood would not testify. (Tr. 21-22). Moreover, 
Defendant was incarcerated, so it was unrealistic to require that the case be continued so that his 
counsel could better prepare for Lockwood's testimony. Accordingly, it was inherently unfair for 
the Court to allow Lockwood to testify after the State's obvious failure to disclose him as a 
witness in discovery. 
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POINT m 
THE TRIAL COURT IMPROPERLY EXCLUDED THE MEDICAL REQUEST 
FORM EXHIBIT 
Rule 803 of the Rules of Evidence provides numerous exceptions to the hearsay rule. 
The medical request form falls under the business records and existing mental, emotional or 
physical condition exception to the hearsay rule. Utah R. Evid. 803(3) & (6). In State v. Bartulr 
664 P.2d 1181,1184 (Utah 1983), the Utah Supreme Court established criteria for determining 
whether evidence should be admitted under a business record exception: 
(1) the record must be made in the regular course of the business or entity which 
keeps the records; (2) the record must have been made at the time of, or in close 
proximity to, the occurrence of the act, condition or event recorded; (3) the 
evidence must support a conclusion that after recordation the document was kept 
under circumstances that would preserve its integrity; and (4) the sources of the 
information from which the entry was made and the circumstances of the 
preparation of the document were such as to indicate its trustworthiness. 
In the instant case, Defendant had a Mrs. Pamela Adams available to testify that the 
medical request form was a record kept in the ordinary course of business at the Iron County 
State Correctional Facility, that she and the Defendant made entries thereon and that the entries 
were made contemporaneously following the accident. (Tr. 134-35). Accordingly, Mrs. Adams 
would have been able to lay all of the proper foundation required under Bertul and the request 
should have been admitted under the business record exception of the hearsay rule. 
The State also contends, that the medical request constitutes hearsay within hearsay; 
however, statements made in the business record make no reference to other statements. 
Therefore, it cannot be hearsay within hearsay. 
9 
Even if the medical record is hearsay within hearsay under the business record exception, 
it also constitutes a statement of Defendant's then existing physical condition under Subsection 
(3) of Rule 803. 
A review of the proposed medical request exhibit indicates that Defendant was explaining 
about his physical condition as of the date he signed it on August 7,1997. Accordingly, it is a 
statement of his then existing physical condition, specifically pain and bodily health. Although it 
recalls an incident occurring on August 6 of 1997 it only refers to his existing physical condition 
on the date of the request and is not a statement of memory or belief. Accordingly, the medical 
request should have been admitted as an exhibit under Rule 803(3).l 
The State may claim that the lack of admission of the document would constitute 
harmless error because Defendant's medical condition on the day following the altercation was 
irrelevant. The fact that Defendant was suffering from pain and bruising after the incident, 
however, is relevant to Defendant's claim of self defense since it raises the inference that he, too 
was injured as a result of the altercation. 
CONCLUSION 
Based upon the above discussion, this Court should reverse the Judgement, Sentence and 
Commitment of the lower court and, if necessary, remand for purposes of a new trial. 
Although not specifically argued to the trial court, it appears that the medical request was 
also a statement for the purpose of medical diagnosis or treatment under Subsection (4) of Rule 
803. See Hansen v. Heath. 852 P.2d 977, 978-79 (Utah 1993). 
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RESPECTFULLY SUBMITTED TfflS _ZZ <% of October, 1998. 
' ^ / / ^ 
WHOLM 
Attorrfey for Defendant/Appellant 
CERTIFICATE OF MAILING 
I hereby certify that on this j £ _ day of October, 1998,1 mailed, first class, postage 
prepaid, two (2) true and correct copies of the above and foregoing BRIEF OF APPELLANT to 
the following: 
Ms. Jan Graham 
Utah Attorney General 
236 State Capitol Building 
Salt Lake City, UT 84114 
HOLM 
^ L , 
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DAVID R. BRICKEY (#6188) 
Chief Deputy Iron County Attorney 
97 North Main, Suite #1 
P.O. Box 428 
Cedar City, Utah 84720 
Telephone: (801)586-6694 
Telecopier: (801) 586-2737 
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IN THE FIFTH JUDICIAL DISTRICT COURT, IN AND FOR IRON COUNTY, 
STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
vs. 
SHAWN PATRICK SQUIRES, 
Defendant. 
) JUDGMENT, SENTENCE, AND 
COMMITMENT 
) 
) 
) Criminal No. 971500803 
) Judge Robert T. Braithwaite 
The Defendant, SHAWN PATRICK SQUIRES, having been found guilty by a jury of his 
peers of the offense of ASSAULT BY A PRISONER, a Third-Degree Felony, on February 12,1998, 
and the Court having accepted the verdict and the Court having thereafter called the matter on for 
sentencing on the same day, in Cedar City, Utah, and the above-named Defendant, SHAWN 
PATRICK SQUIRES, having appeared before the Court in person together with his attorney of 
record, Floyd W. Holm, and the State of Utah having appeared by and through Chief Deputy Iron 
County Attorney David R. Brickey, and the Court thereafter having heard statements from the 
Defendant, his attorney, and the Chief Deputy Iron County Attorney, and the Court being fully 
advised in the premises now makes and enters the following Judgment, Sentence, and Commitment, 
to wit: 
\ 
JUDGMENT 
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Defendant, SHAWN 
PATRICK SQUIRES, has been found guilty of the offense of ASSAULT BY A PRISONER, a 
Third-Degree Felony, and the Court having asked whether the Defendant had anything to say in 
regard to why judgment should not be pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, it is adjudged that the Defendant is guilty as charged and convicted. 
SENTENCE 
IT IS HEREBY ORDERED that the Defendant, SHAWN PATRICK SQUIRES, and 
pursuant to his conviction of ASSAULT BY A PRISONER, a Third-Degree Felony, is hereby 
sentenced to a term of imprisonment in the Utah State Prison for a period of zero (0) years and not 
to exceed five (5) years, and the Defendant is hereby placed in the custody of the Utah State 
Department of Corrections. 
IT IS FURTHER ORDERED that no fine shall be imposed. 
COMMITMENT 
TO THE SHERIFF OF IRON COUNTY, STATE OF UTAH: 
YOU ARE HEREBY COMMANDED to take the Defendant, SHAWN PATRICK 
SQUIRES, and deliver him to the Utah State Prison in Draper, Utah, there to be kept and confined 
in accordance with the above and foregoing Judgment, Sentence, and Commitment. 
DATED this ' I day of February, 1998. 
ROBERT T. BRAJTHWAITE 
District Court Judge 
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CERTIFICATE 
STATE OF UTAH ) 
:ss. 
COUNTY OF IRON ) 
I, CAROLYN BULLOCH, Clerk of the Fifth Judicial District Court in and for Iron County, 
State of Utah, hereby certify that the foregoing is a full, true and exact copy of the original Judgment, 
Sentence, and Commitment in the case entitled State of Utah vs. Shawn Patrick Squires. Criminal 
No. 971500803, now on file and of record in my office. 
WITNESS my hand and the seal of said office in Cedar City, County of Iron, State of Utah, 
this If day of February, 1998. 
CAROLYN BULLOCH 
CAROLYN BULLOCH 
District Court Clerk 
Deputy riisfrict Court Clerk 
( S E A 
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FLOYD W HOLM (1522) 
Attorney for Defendant 
965 South Main, Ste. 6 
P.O. Box 765 
Cedar City, UT 84720 
Telephone: (801) 586-6532 
Fax:(801)586-3879 
FIFTH JUDICIAL DISTRICT COURT, IN AND FOR 
IRON COUNTY, STATE OF UTAH 
STATE OF UTAH, 
Plaintiff, 
v. 
SHAWN PATRICK SQUIRES, 
Defendant. 
REQUEST FOR DISCOVERY 
Case No. 971500803 
] Relevant written or recorded statements of the Defendant or Co-defendants 
2. The criminal records of the Defendant, if any. 
3. A listing of physical evidence seized from the Defendant or any Co-defendants. 
4. Evidence known to the pi osecutor that tends to negate the guilt of the accused, 
mitigate the guilt of the Defendant, oi mitigate the degree of the offense for reduced punishment. 
5. A copy of the Information or Citation issued ir this matter. 
6 A copy of any and all police reports including results of any test which may 
have been taken. 
7. A list of witnesses which the prosecution may call at trial together with a 
statement indicating the testimony of those witnesses. 
DATED THIS Sd^- day of September, 1997. 
CERTIFICATE OF MAILING 
I certify that I mailed a true and correct copy of the above REQUEST FOR 
DISCOVERY on the \yj, day of.September, 1997. 
CM* 7 
Mr. Scott M. Burns 
Iron County Attorney 
P.O. Box 428 
Cedar City, UT 84720 
' "A' / 
' • - A y,A'//i£*'<(/*<• 
'"^cictaiy 
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DAVID R. BRICKEY - USB #6188 
Chief Deputy Iron County Attorney 
97 North Main, Suite #1 
P.O. Box 428 
Cedar City, Utah 84720 
Telephone: (435) 586-6694 
IN THE FIFTH JUDICIAL DISTRICT, IN AND FOR IRON COUNTY, 
STATE OF UTAH 
STATE OF UTAH, ] 
Plaintiff, ] 
V S . j 
SHAWN PATRICK SQUIRES ) 
Defendant. ] 
> STATE'S RESPONSE TO 
DEFENDANT'S REQUEST 
| FOR DISCOVERY 
> Criminal No. 971500803 
I Judge Robert T. Braithwaite 
COMES NOW the State of Utah, by and through Chief Deputy Iron County Attorney David 
R. Brickey, and respectfully responds to Defendant SHAWN PATRICK SQUIRES*s request for 
discovery as follows, to wit: 
RESPONSE NO 1: Please see attached the investigation reports prepared by Officers of 
the Iron County Correctional Facility in relation to statements made by the Defendant. 
RESPONSE NO. 2: Please see attached the criminal history as provided by the Utah 
Department of Public Safety. 
RESPONSE NO. 3: The State of Utah is aware of photographs taken of the alleged victim 
by Officers of the Correctional Facility. Said photocopies of the above mentioned photographs are 
hereby provided in this discovery response. The originals are retained at the Iron County 
Correctional Facility. 
€©PY 
RESPONSE NO 4: The State of Utah is not aware of any evidence that tends to negate the 
guilt of the accused, mitigate the guilt of the Defendant, or mitigate the degree of the offense for 
reduced punishment purposes. 
RESPONSE NO. 5: Please see attached a copy of the Information prepared by the Iron 
County Attorney's Office as well as information used to book the Defendant into the Correctional 
Facility on the night of the alleged offense. 
RESPONSE NO 6: Please see attached all police reports prepared in this incident as 
provided to the Iron County Attorney's Office from the Iron County Correctional Facility and its 
stafF. 
RESPONSE NO. 7: The State of Utah will intend on calling the following witnesses at the 
time of trial: Officer Lee Hulet and Brent Gover of the Iron County Correctional Facility. Both 
Officers will testify that on the night of the alleged assault that they interviewed the victim of this 
matter and he stated to them that the assault committed on the victim was perpetrated by the 
Defendant Shawn Squires. The State will also call Lindy Means of the Iron County Correctional 
Facility Support Staff and she will testify that she took a statement from the victim Rueben Segura 
Ayala in which he stated that the person who committed the assault on him was once again Shawn 
Squires. The State will then call Michael Salas who at the time of the alleged assault was an inmate 
in the Iron County Correctional Facility. Mr. Salas will testify that he observed Mr. Squires assault 
Rueben Segura Ayala. Finally, the State will attempt to call Rueben Segura Ayala. The current 
location of Mr. Segura-Ayala, is unknown to the Iron County Correctional Facility or the Iron 
County Attorney's Office. Efforts are being made to located Mr. Segura-Ayala as he is a resident 
and citizen of the country of Mexico. If the victim is unable to be located prior to the setting of trial, 
-2-
it is the State's intention to use the testimony that he provided at the time of the Defendant's 
preliminary hearing. Additionally, please find attached all reports as related to the alleged assault 
that occurred at the Iron County Correctional Facility and they provide additional background and 
information as to which of the above witnesses will be testifying to specific facts at a later trial. 
DATED this £z day of November, 1997. 
DAVID R. BRICKEY 
Chief Deputy Iron Coun ief e t  Ir  ty Attorney 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I mailed a full, true, and correct copy of the within and foregoing 
STATE'S RESPONSE TO DEFENDANT'S REQUEST FOR DISCOVERY to Mr. Floyd W. Holm, 
Attorney for Defendant, P.O. Box 765, Cedar City, UT 84720, by first-class mail, postage fully 
prepaid, on this /V^aay of November, 1997. 
jdA&Hjnc. X. //jjAjAfi 
Secretary 
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DAVID R. BRICKEY (#6188) 
Chief Deputy Iron County Attorney 
97 North Main, Suite #1 
P.O. Box 428 
Cedar City, Utah 84720 
Telephone: (801) 586-6694 
IN THE FIFTH JUDICIAL DISTRICT COURT, 
IN AND FOR IRON COUNTY, STATE OF UTAH 
STATE OF UTAH, ) NOTICE OF DECLARANT 
UNAVAILABLE UNDER RULE 804, 
Plaintiff, ) UTAH RULES OF EVIDENCE 
vs. ) 
SHAWN PATRICK SQUIRES, ) Criminal No. 971500803 
Defendant. ) Judge Robert T. Braithwaite 
COMES NOW the State of Utah, by and through Chief Deputy Iron County Attorney David 
R. Brickey, and respectfully gives notice to Defendant and his counsel of the unavailability of victim 
Ruben Segura-Ayala. Currently, the victim, Ruben Segura-Ayala resides in Mexico, at Hidalgo 61 
Yurecvaro Michoacan, Mexico 59250. The Iron County Attorney's Office entered into negotiation 
with the U.S. Department of Justice, Immigration and Naturalization Service, on or about January 16, 
1998. The purpose for this negotiations was to obtain permission from the United State's government 
to allow re-entry of Ruben Segura-Ayala for the purposes of testifying at the Defendant's jury trial 
presently scheduled for February 12,1998. As of this date, January 30, 1998, INS has been unwilling 
to indicate whether or not they will allow the victim to return to the United States and testify at the trial 
presently scheduled for February 12, 1998. 
In an abundance of caution, the State would assert that at the present time there is no promise 
from INS that the victim will be allowed to return to Utah. On that basis, the State would assert that 
the victim currently is "unavailable" and therefore the State hereby provides notice to the Defendant 
of its intentions of introducing statements previously obtained from the victim at the Defendant's 
preliminary hearing in Criminal No. 971500803 conducted on, August 26, 1997. 
Specifically, the State will introduce the testimony from the victim at the time of the 
preliminary hearing that indicated that Defendant, Shawn Patrick Squires, assaulted him while 
incarcerated at the Iron County Correctional Facility. The purpose of this notice is to comply with 
Utah Rules of Evidence Rule 804(b)(5). 
DATED this 30th day of January, 1998. 
DAVID R. BRICKEY ~7 
Chief Deputy Iron County Attorney 
CERTIFICATE OF MAILING/FAXING 
I HEREBY CERTIFY that I mailed and faxed a full, true, and correct copy of the within and 
foregoing NOTICE OF DECLARANT UNAVAILABLE UNDER UTAH RULE 804, UTAH 
RULES OF EVIDENCE, by first-class mail, postage pre-paid, and by faxing, on this 30th day of 
January, 1998, to the following, to wit: 
Floyd Holm 
P.O. Box 765 
Cedar City, Utah 84720 
Secretary 
- 2 -
^ IRON COUNTY / UTAH STATE CORRECTIONAL FACILITY, Cedar City, Utah 84720 
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Inmate 
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NATURE OF REQUEST 
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